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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the matter of:

UGI Development Company : Violations of Air Pollution Control Act
P.O. Box 224 :and Air Resource Regulations — 3" and 4"
390 Route 11 ¢ Quarter 2807 Opacity Exceedences

. 200 WA

Hunlock Creek, PA 18621

CONSENT ASSESSMENT OF CIVIL PENALTY

74 This Consent Assessment of Civil Penalty (“CACP”) is entered into this
2 day of _7¢/ » 2009, by and between the Commonwealth of Pennsylvania,
Department of Environmental Protection (“Department”), and UGI Development Company
(Q\UGI“).

The Department has found and determined the following:

A. The Department is the agency with the duty and authority to administer and
enforce the Air Pollution Control Act, Act of January 8, 1960, P.L. 2119 (1959), as amended, 35
P.S. § 4001 et seq. ("Air Pollution Control Act”); Section 1917-A of the Administrative Code of
1929, Act of April 9, 1929, P.L. 177, as amended, 71 P.S. § 510-17 (“Administrative Code™) and
the rules and regulations promulgated thereunder,

B. UGI is a Pennsylvania corporation with a registercd address of 460 N. Gulph
Road, King of Prussia, PA 19406.

C. UGI maintains a business address of P.O. Box 224, 390 Route 11, Hunlock
Creek, PA 18621.

D. UGI owned and operated, at all relevant times, a power production facility,
consisting in pari, of one Foster Wheeler Boiler (“Boiler # 6”) located in Hunlock Township,
Luzeme County, Pennsylvania (“Facility”). .

E. Boiler # 6 is equipped, in part, with an opacity Continuous Emission
Monitoring Systems (“CEM") to measure percent opacity with emission resultant identification
number 250.



F. On October 31, 2005, the Department issued Title V Operating Permit
Number 40-00005 (“Title V Permit”) to UGI for the operation of multiple sources at the facility,
including Boiler # 6.

G. The following condition, in relevant part, is included in the Title V Permit:

Section C, Condition #004(a) provides that the permittee may not permit
the emission into the outdoor atmosphere of visible air contaminants in
such a manncr that the opacity of the cmission is either cqual or greater
than 20% for a period or periods aggregating more than three minutes in
any 1 hour or cqual to or greater than 60% at any time.

H. The regulations promulgated under the Air Pollution Control Act provide in
rclevant part, as follows:

1) 25 Pa. Code §127.444 provides that a person may not cause or permit
the operation of a source subject to this article unless the source and air
cleaning devices identificd in the application for the plan approval and
operating permit and the plan approval issued to the source arc
operated and maintained in accordance with specifications in the
application and conditions in the plan approval and operating permit
issued by the Department. A person may not cause or permit the
opcration of an air contamination source subject to this chapter in a
manner inconsistent with good operating practices.

2) 25 Pa. Code §123.41 prohibits the cmission of visible air contaminants
in such a manner that the opacity of the emissions is cither of the
following: equal to or greater that 20% for a period or periods
aggregating more than 3 minutes in any hour, or cqual to or greater
than 60% at any time.

I. The following violations occurred a the Facility: From July 1, 2008, to
December 31, 2008, UGI operated Boiler #6 in such a manner that, on specified days during the
third and fourth quarters of 2008, the opacily exceeded the limits set forth in Title V Permit
Section C, Condition #004(a), in violation of Title V Permit Section C, Condition #004(a) and 25
Pa. Code §§ 127.444 and 123.41.

J. The violations described in paragraph I constitute unlawful conduct under
Section 8 of the Air Pollution Control Act, 35 P.S. § 4008; a statutory nuisance under Section 13
of the Air Pollution Control Act, 35 P.S. § 4013; and subject UGI to a claim for civil penalties
under Scction 9.1 of the Air Pollution Control Act, 35 P.S, § 4009.1.

After full and complete negotiation of all matters set forth in this CACP and upon
mutual exchange of the covenants herein, the parties desiring to avoid litigation and intending to
be legally bound, it is hereby ASSESSED by the Department and AGREED to by UGI as
follows:

A



1. Assessment. In resolution of the Department’s claim for civil penalties,
which the Department is authorized to pursue under Section 9.1 of the Air Pollution Control Act,
the Department hereby assesses a civil penalty of four hundred twenty dollars ($420.00), which
UGI hereby agrees to pay.

2. Civil Penalty Scttlement. Upon signing this CACP, UGI shall pay the civil
penalty assessment in Paragraph 1. This payment is in scttlement of the Depart ment's claim for
civil penalties for the violations set forth in Paragraph I, above, for the date(s) sct forth in
Paragraph I, above. The payment shall be by corporate check or the like, made payable to
“Commonwealth of Pennsylvania-Clean Air Fund" and sent to the Air Quality Program Manager,
PA Department of Environmental Protection, 2 Public Square, Wilkes-Barre, PA 18711.

3. Findings.

a)  UGI agrees that the findings in Paragraphs A through J are true and
correct and, in any matter or procecding involving UGI and the Department, UGI shall not
challenge the accuracy or validity of these findings.

b)  The partics do not authorize any other persons 1o use the findings in
this CACP in any matter or proceeding.

4.  Reservation of Rights. The Department reserves all other rights with
respect to any matter addressed by this CACP, including the right to require abatement of any
conditions resulting from the cvents described in the Findings. UGI reserves the right to
challenge any action which the Department may take, but waives the right to challenge the
content or validity of this CACP. ‘



IN WITNESS WHEREOQF, the partics have caused this CACP to be exccuted by
their duly authorized representatives. The undersigned representatives of UGI certify, under
penalty of law, as provided by 18 Pa. C.S. § 4904, that they are authorized to exccute this CACP
on behalf of UGI, that UGI consents to the entry of this CACP as an ASSESSMENT of the
Department; that UGI hereby knowingly waives any right to a hearing under the statutes
refercnced in this CACP; and that UGT knowingly waives its right to appeal this CACP, which
rights may be available under Section 4 of the Environmental Hearing Board Act, the Act of July
13, 1988, P.L. 530, No. 1988-94, 35 P.S. § 7514; the Administrative Agency Law, 2 Pa. C.S. §
103(a) and Chaplers 5A and 7A; or any other provision of law. Signature by UGI attomey
certifies only that the agreement has been signed after consulting with counsel.

FOR

UG! DEVELOPMENT COMPANY

TPt P

FOR THE
COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Wh)ion <=

Name: at4 7772 S. Dvip #igw
Title: Vyce /Resiven+

T e

Mark J. Wijkszner, PLE.
Northeast Regional Air Quality Program Manager
Air Quality Program

Lo i

Nalys: ey k. YedAgure
Title: (,F_}:g;- Utee Prestdeatr

Lk N Aol

Name: Frank H. "{drKld
Attorney for UGI Development
Company

“Robbins 7
Agsfstant Counsel
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

=3

In the matter of:

: OCT 20 =M
UGI Development Company :  Violations of Air Pqllution Control Act
PO Box 224 :  and Air ResoufeoReg ations 72nd,
VIPDALE § & b RSTR R
BBt o

390 Route 11 + Quarter 2009
Hunlock Creek, PA 18621 :

CONSENT ASSESSMENT OF CIVIL PENALTY

" This Consent Assessment of Civil Penalty (“*CACP") is entered into this
2 day of cedsfe/ 2009, by and between the Commonwealth of Pennsylvania,
Department of Environmental Protection (“Department”), and UGI Development Company
LG

The Department has found and determined the following:

A. The Department is the agency with the duty and authority to administer and
enforce the Air Pollution Control Act, Act of January 8, 1960, P.L.2119 (1959), as amended, 35
P.S. § 4001 et seq. (“Air Pollution Control Act™); Section 1917-A of the Administrative Code of
1929, Act of April 9, 1929, P.L. 177, as amended, 71 P.S. § 510-17 (“Administrative Code”) and
the rules and regulations promulgated thereunder.

B. UGI is a Pennsylvania corporation with a registered address of 460 N. Gulph
Road, King of Prussia, PA 19406.

C. UGI maintains a business address of P.O. Box 224, 390 Route 11, Hunlock
Creek, PA 18621.

D. At all relevant times, UGI owned and operated a power production facility
consisting, in part, of one Foster Wheeler Boiler (*Boiler # 6”) located in Hunlock Township,
Luzeme County, Pennsylvania (*Facility”).

E. Boiler # 6 is equipped, in part, with an opacity Continuous Emission
Monitoring Systems (“CEM”) to measure percent opacity with emission resultant identification
number 250.



F. On October 31, 2005, the Department issued Title V Operating Permit .
Number 40-00005 (“Title V Permit™) to UGI for the operation of multiple sources at the facility,
including Boiler # 6.

G. The following condition, in relevant part, is included in the Title V Permit:

Section C, Condition #004(a) provides that the permittec may not permit
the emission into the outdoor atmosphere of visible air contaminants in
such a manner that the opacity of the emission is either equal or greater
than 20% for a period or periods aggregating more than three minutes in
any 1 hour or equal to or greater than 60% at any time.

H. The regulations promulgated under the Air Pollution Control Act provide in
rclevant part, as follows:

1) 25 Pa. Code §127.444 provides that a person may not cause or permit
the operation of a source subject to this article unless the source and air
cleaning devices identified in the application for the plan approval and
operating permit and the plan approval issued to the source are
operated and maintained in accordance with specifications in the
application and conditions in the plan approval and operating permit
issued by the Department. A person may not cause or permit the
operation of an air contamination source subject to this chapter in a
manner inconsistent with good operating practices.

2) 25 Pa. Code §123.41 prohibits the emission of visible air contaminants
in such a manner that the opacity of the emissions is either of the
following: equal to or greater that 20% for a period or periods
aggregating more than 3 minutes in any hour, or equal to or greater
than 60% at any time.

I. The following violations occurred at the Facility: From April 1, 2009, to
June 30, 2009, UGI operated Boiler #6 in such a manner that, on multiple days during the second
quarter of 2009, the opacity exceeded the limits set forth in Title V Permit Section C, Condition
#004(a), in violation of Title V Permit Section C, Condition #004(a) and 25 Pa. Code §§ 127.444
and 123.41.

J. The violations described in paragraph I constitute unlawful conduct under
Section 8 of the Air Pollution Control Act, 35 P.S. § 4008; a statutory nuisance under Section 13
of the Air Pollution Control Act, 35 P.S. § 4013; and subject UGI to a claim for civil penalties
under Section 9.1 of the Air Pollution Control Act, 35 P.S. § 4009.1.

After full and complete negotiation of all matters set forth in this CACP and upon
mutual exchange of the covenants herein, the parties desiring to avoid litigation and intending to
be legally bound, it is hereby ASSESSED by the Department and AGREED to by UGI as
follows:



. Assessment. In resolution of the Department’s claim for civil penalties,
which the Department is authorized to pursue under Section 9.1 of the Air Pollution Control Act,
the Department hereby assesscs a civil penalty of thirteen-thousand four hundred twenty-nine
dollars ($13,429.00), which UGI hereby agrees to pay.

2. Civil Penalty Scttlement. Upon signing this CACP, UG shall pay the civil
penalty assessment in Paragraph 1. This payment is in settlement of the Department’s claim for
civil penalties for the violations set forth in Paragraph 1, above, for the date(s) set forth in
Paragraph I, above. The payment shall be by corporate check or the like, made payable to
“Commonwealth of Pennsylvania-Clean Air Fund” and sent to the Air Quality Program Manager,
PA Department of Environmental Protection, 2 Public Square, Wilkes-Barre, PA 18711.

3. Findings.

a)  UGI agrees that the findings in Paragraphs A through J are true and
correct and, in any matter or proceeding involving UGI and the Department, UGI shall not
challenge the accuracy or validity of these findings.

b)  The parties do not authorize any other persons (o use the findings in
this CACP in any matter or proceceding.

4. Reservation of Rights. The Department reserves all other rights with
respect to any matter addressed by this CACP, including the right to require abatement of any
conditions resulting from the events described in the Findings. UGI reserves the right to
challenge any action which the Department may take, but waives the right to challenge the
content or validity of this CACP.




IN WITNESS WHEREOF, the parties have caused this CACP to be executed by
their duly authorized representatives. The undersigned representatives of UGI certify, under
penalty of law, as provided by |8 Pa. C.S. § 4904, that they are authorized to execute this CACP
on behalf of UGI, that UGI consents to the entry of this CACP as an ASSESSMENT of the
Department; that UGI hereby knowingly waives any right to a hearing under the statutes
referenced in this CACP; and that UGI knowingly waives its right to appeal this CACP, which
rights may be available under Section 4 of the Environmental Hearing Board Act, the Act of July
13, 1988, P.L. 530, No. 1988-94, 35 P.S. § 7514; the Administrative Agency Law, 2 Pa. C.S. §
103(a) and Chapters SA and 7A; or any other provision of law. Signature by UGI attorney
certifies only that the agreement has been signed after consulting with counsel.

FOR FOR THE
COMMONWEALTH OF PENNSYLVANIA
UGI DEVELOPMENT COMPANY DEPARTMENT OF ENVIRONMENTAL PROTECTION

%%W%\ ﬂ)mmws/

Name: M477/76WL S. DoT 21T+ Mark J. Wejkszner, P.E.
Title: Vvile PRESIQZAT Northeast Regional Air Qua]ny Program Manager
Air Quality Program

ssistant Counsel

peelfdh S
LTl i e g iR
Tk 8l

Name:
Attommey for UGI Development
Company
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COMMONWEALTH OF PENNSYLVANI
DEPARTMENT OF ENVIRONMENTAL PROTHCTI

U idc'v tNT DIy

In the matter of:

UGI Devélopment Company . Violations of Air Pollution Control Act

P.O. Box 224 . and Air Resource Regulations -3

390 Route 11 + Quarter 2009 Opacity Exceedences
Hunlock Creek, PA 18621 :

CONSENT ASSESSMENT OF CIVIL PENALTY

’J This Consent Assessment of Civil Penalty (“CACP”) is entered into this

2 l day of Myelch , 2010, by and between the Commonwealth of Pennsylvania,
Department of Environmental Protection (“Department”), and UGI Development Company
(i(UGl’!)‘

The Department has found and determined the following:

A. The Department is the agency with the duty and authority to administer and
enforce the Air Pollution Control Act, Act of January 8, 1960, P.L. 2119 (1959), as amended, 35
P.S. § 4001 et seq. (“Air Pollution Control Act”); Section 1917-A of the Administrative Code of
1929, Act of April 9, 1929, P.L. 177, as amended, 71 P.S. § 510-17 (“Administrative Code”) and
the rules and regulations promulgated thereunder.

B. UGI is a Pennsylvania corporation with a registered address of 460 N. Gulph
Road, King of Prussia, PA 19406.

C. UGI maintains a business address of P.O. Box 224, 390 Route 11, Hunlock
Creek, PA 18621.

D. At all relevant times, UGI owned and operated a power production facility
consisting, in part, of one Foster Wheeler Bmlgr (“Boiler # 6”) located in- Hunlock Township,
Luzerne County;:Pennsylvania (“Facility™).

E. Boiler # 6 is equipped, in part, with an opacity Continuous Emission
Monitoring Systemgd (“CEM?”) to measure percent opacity with emission resultant identification
number 250. j}i

F. On October 31, 2005, the Department issued Title V Operating Permit
Number 40-00005 (“Title V Permit”) to UGI for the operation of multiple sources at the facility,
including Boiler # 6.



Ly

G. The following condition, in relevant part, is included in the Title V Permit:

Section C, Condition #004(a) provides that the permittee may not permit
the emission into the outdoor atmosphere of visible air contaminants in
such a manner that the opacity of the emission is cither equal or greater
than 20% for a period or periods aggregating more than three minutes in
any 1 hour or equal to or greater than 60% at any time.

H. The regulations promulgated under the Alir Pollution Control Act provide in
relevant part, as follows: ' '

1) 25 Pa. Code §127.444 provides that a person may not cause or permit
the operation of a source subject to this article unless the source and air
cleaning devices identified in the application for the plan approval and
operating permit and the plan approval issued to the source are
operated and maintained in accordafce with specifications in the
application and conditions in the plan approval and operating permit
issued by the Department. A person may not cause or permit the
operation of an air contamination source subject to this chapter in a
manner inconsistent with good operating practices.

2) 25 Pa. Code §123.41 prohibits the emission of visible air contaminants
in such a manner that the opacity of the emissions is either of the
following: equal to or greater that 20% for a period or periods
aggregating more than 3 minutes in any hour, or equal to or greater
than 60% at any time.

[ The following violations occurred at the Facility: From July I, 2009, to
September 30, 2009, UGI operated Boiler #6 in such a manner that, on multiple days during the
third quarter of 2009, the opacity exceeded the limits set forth in Title V Permit Section s
Condition #004(a) and 25 Pa. Code 123.41, in violation of Title V Permit Section C, Condition
#004(a) and 25 Pa. Code §§ 123.41 and 127.444.

J. The violations described in paragraph I constitute unlawful conduct under
Section 8 of the Air Pollution Control Act, 35 P.S. § 4008; a statutory nuisance under Section 13
of the Air Pollution Control Act, 35 P.S. § 4013; and subject UGI to a claim for civil penalties
under Section 9.1 of the Air Pollution Control Act, 35 P.S. § 4009.1.

After full and complete negotiation of all matters set forth in this CACP and upon
mutual exchange of the covenants herein, the parties desiring to avoid litigation and intending to
be legally bound, it is hereby ASSESSED by the Department and AGREED to by UGI as
follows:



1. Assessment. In resolution of the Department’s claim for civil penalties,
which the Department is authorized to pursuc under Section 9.1 of the Air Pollution Control Act,
the Department hercby assesses a civil penalty of twenty-two thousand three hundred fifty-five
dollars ($22,355.00), which UGI hereby agrees to pay.

2. Civil Penalty Settlement. Upon signing this CACP, UGI shall pay the civil
penalty assessment in Paragraph 1. This payment is in settlement of the Department’s claim for
civil penalties for the violations set forth in Paragraph I, above, for the date(s) set forth in
Paragraph I, above. The payment shall be by corporate check or the like, made payable to
“Commonwealth of Pennsylvania-Clean Air Fund” and sent to the Air Quality Program Manager,
PA Department of Environmental Protection, 2 Public Square, Wilkes-Barre, PA 18711.

3. Findings.

a)  UGI agrees that the findings in Paragraphs A through J are true and
correct and, in any matter or proceeding involving UGI and the Department, UGI shall not
challenge the accuracy or validity of these findings.

b)  The parties do not authorize any other persons to use the findings in
this CACP in any matter or proceeding.

4.  Reservation of Rights. The Department reserves all other rights with
respect to any matter addressed by this CACP, including the right to require abatement of any
conditions resulting from the events described in the Findings. UGI reserves the right to
challenge any action which the Department may take, but waives the right to challenge the
content or validity of this CACP.

3=



IN WITNESS WHEREQF, the parties have caused this CACP to be exccuted by
their duly authorized representatives. The undersigned representatives of UGI certify, under
penalty of law, as provided by 18 Pa. C.S. § 4904, that they are authorized to execute this CACP
on behalf of UGI, that UGI consents to the entry of this CACP as an ASSESSMENT of the
Department; that UGI hereby knowingly waives any right to a hearing under the statutes
referenced in this CACP; and that UGI knowingly waives its right to appeal this CACP, which
rights may be available under Section 4 of the Environmental Hearing Board Act, the Act of July
13, 1988, P.L. 530, No. 1988-94, 35 P.S. § 7514; the Administrative Agency Law, 2 Pa. C.S. §
103(a) and Chapters 5A and 7A; or any other provision of law. Signature by UGI attorney
certifies only that the agreement has been signed after consulting with counsel.

FOR FOR THE
COMMONWEALTH OF PENNSYLVANIA
UGI DEVELOPMENT COMPANY DEPARTMENT OF ENVIRONMENTAL PROTECTION
bkl e gy )OI~
ch ’-}fp(LAﬁ o f—h:\ Mark J. WejKszner, P.E. /™ —
Title: ¥yze 5 DeEXrT Northeast Kegional Air Quality Program Manager

9 m?my Program
/ » i

T ey Ry ey A n L. Robbins
: Vice Ew:-s wla,..Ft oy [0S s:slanl Counsel

Name b D f
Attorn UGl Dcvclopment Company
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ONJUN 1 0 2010

COMMONWEALTH OF PENNSYLVANIR
DEPARTMENT OF ENVIRONMENTAL PROT

In the mitter of: . COMPLIANCE & ENF ruc".&Efﬂ' DIV.
UGl ngxglogmem Company . Violations of Air Pollution Control Act
PO Box 22 . and Air Resource Regulations —4"

390 Route 11 ' . Quarter 2009 Opacity Exceedances
Hunlock Creek, PA 18621 :

CONSENT ASSESSMENT OF CIVIL PENALTY

y This Consent Asscssment of Civil Penalty (“CACP”) is entered into this
2& day of A& ]L'C , 2010, by and between the Commonwealth of Pennsylvania,
Department of Environfnental Protection (“Department”), and UGI Development Company
(“UGI™).

The Department has found and determined the following:

A. The Department is the agency with the duty and authority to administer and
enforce the Air Pollution Control Act, Act of January 8, 1960, P.L. 2119 (1959), as amended, 35
P.S. § 4001 et seq. (“‘Air Pollution Control Act”); Section 1917-A of the Administrative Code of
1929, Act of April 9, 1929, P.L. 177, as amended, 71 P.S. § 510-17 (“Administrative Code”) and
the rules and regulations promulgated thereunder.

B. UGI is a Pennsylvania corporation with a registered address of 460 N. Gulph
Road, King of Prussia, PA 19406.

C. UGI maintains a business address of P.O. Box 224, 390 Route 11, Hunlock
Creek, PA 18621,

D. At all relevant times, UGI.owned and operated a power production facility
consisting, in part, of one Foster Wheeler Bmlcr (“Bmler # 6™) located in w

Luzemne County, Pennsylvania (“Facility”).

E. Boiler # 6 is equipped, in part, with an opacity Continuous Emission
Monitoring System (“CEM”) to measure percent opacity with emission resultant identification
number 250.



; " F. On Octobcr 31, 2005, thc Department 1squcd Title V Operating Permit
Numbcr 40-00005 (“Titlé V Permit”) to UGI for the operation of multiple sources at the facility,
mcludmg Boiler # 6.

P i G. The f'o!lowmg condition, in relevant part, is included in the Title V Permit:
Section C, Condition #004(a) provides that the permittee may not permit
‘the emission into the outdoor atmosphere of visible air contaminants in
such a manner that the opacity of the emission is either equal or greater
than 20% for a period or periods aggregating more than‘three minutes in
any 1 hour or equal to or greater than 60% at any time.

H. The regulations promulgated under the A:r Pollution Control Act provide in
relevant part, as follows:

1) 25 Pa. Code §127.444 provides that a person may not cause or permit
the operation of a source subject to this article unless the source and air
cleaning devices identificd in the application for the plan approval and
operating permit and the plan approval issued to the source are
operated and maintained in accordance with specifications in the
application and conditions in the plan approval and operating permit
issued by the Department. A person may not cause or permit the
operation of an air contamination source subject to this chapter in a
manner inconsistent with good operating practices.

2) 25 Pa. Code §123.41 prohibits the emission of visible air contaminants
in such a manner that the opacity of the emissions is either of the
following: equal to or greater that 20% for a period or periods
aggregating more than 3 minutes in any hour, or equal to or greater
than 60% at any time. .

[. The following violations occurred at the Facility: From October 1, 2009, to
December 31, 2009, UGI operated Boiler #6 in such a manner that, on multiple days during the
fourth quarter of 2009, the opacity exceeded the limits set forth in Title V Permit Section C,
Condition #004(a) and 25 Pa. Code 123.41, in violation of Title V Permit Section C, Condition
#004(a) and 25 Pa. Code §§ 123.41 and 127.444.

J. The violations described in paragraph I constitute unlawful conduct under
Section 8,0f the'iir-Bollution Control Act, 35 P.S. § 4008; a statutory nuisance under Section 13
of the Air Pollution Control Act, 35 P.S. § 4013; and subject UGI to a claim for civil penaties:- = e
under Section 9.1 of the Air Pollution Control Act, 35 P.S. § 4009.1.

After full and complete negotiation of all matters set forth in this CACP and upon
mutual exchange of the covenants herein, the parties desiring to avoid litigation and intending to
be legally bound, it is hereby ASSESSED by the Department and AGREED to by UGI as
follows:



1. Assessment. Inresolution of the Department’s claim for civil penalties,
which the Department is authorized to pursue under Section 9.1 of the Air Pollution Control Act,
the Department hereby assesses a civil penalty ten thousand cight hundred one dollars
($10,801.00), which UGI hereby agrees to pay. '

2. Civil Penalty Settlement. Upon'signing this CACP, UGI shall pay the civil
penalty assessment in Paragraph 1. This payment is in settlement of the Department’s claim for
civil penalties for the violations set forth in Paragraph I, above, for the date(s) set forth in
Paragraph [, above. The payment shall be by corporate check or the like, made payable to
“Commonwealth of Pennsylvania-Clean Air Fund” and sent to the Air Quality Program Manager,
PA Department of Environmental Protection, 2 Public Square, Wilkes-Barre, PA 18711,

3. Findings.

a)  UGI agrees that the findings in Paragraphs A through J are true and
correct and, in any matter or proceeding involving UGI and the Department, UGI shall not
challenge the accuracy or validity of these findings.

b)  The parties do not authorize any other persons to use the findings in
this CACP in any matter or proceeding.

4. Reservation of Rights. The Department reserves all other rights with
respect to any matter addressed by this CACP, including the right to require abatement of any
conditions resulting from the events i]c_scfibed in the Findings. UGI reserves the right to
challenge any action which the Department may take, but waives the right to challenge the
content or validity of this CACP. o




IN WITNESS WHEREOF, the parties have caused this CACP to be executed by
their duly authorized representatives. The undersigned representatives of UGI certify, under
penalty of law, as provided by 18 Pa. C.S. § 4904, that they are authorized to execute this CACP
on behalf of UGI, that UGI consents to the entry of this CACP as an ASSESSMENT of the
Department; that UGI hereby knowingly waives any right to a hearing under the statutes
referenced in this CACP; and that UGI knowingly waives its right to appeal this CACP, which
rights may be available under Section 4 of the Environmental Hearing Board Act, the Act of July
13, 1988, P.L. 530, No. 1988-94, 35 P.S. § 7514; the Administrative Agency Law, 2 Pa. C.S. §
103(a) and Chapters 5A and 7A; or any other provision of law. Signature by UGI attorney
certifies only that the agreement has been signed after consulting with counsel.

FOR FOR THE
COMMONWEALTH OF PENNSYLVANIA
UGI DEVELOPMENT COMPANY DEPARTMENT OF ENVIRONMENTAL PROTECTION
/Name: Aolsent fo Buousesd Mark J. Wejkszner, P.E.

Title: Utce Pres.daut + C-:-au.._ﬁ Northeast Regional Air Quality Program Manager
Air Quality/Prégram
g

Feedaciel) L A

Name: ‘_/t’cdq_‘é,_(' _Seapl.. Rob S/
Title: e — Lenasy Ssistant Counsel

72

Name// 7azorrans At . Jock [
Attorkéy for UGI Development
Company
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the matter of:

UGI Development Company :  Violations of Air Pollution Control Act
P.O. Box 224 . and Air Resource Regulations — 3" and 4"
390 Route 11 : Quarter 2009 Opacity Exceedences

i 2008 N

Hunlock Creek, PA 18621

CONSENT ASSESSMENT OF CIVIL PENALTY

day of __7¢/, , 2009, by and between the Commonwealth of Pennsylvania,
Department of Environmental Protection (“Department”), and UGI Development Company
(l‘UGI')).

Z T4 This Consent Assessment of Civil Penalty (“CACP”) is entered into this

The Department has found and determined the following:

A. The Department is the agency with the duty and authority to administer and
enforce the Air Pollution Control Act, Act of January 8, 1960, P.L., 2119 (1959), as amended, 35
P.S. § 4001 et seq. (*“Air Pollution Control Act”); Section 1917-A of the Administrative Code of
1929, Act of April 9, 1929, P.L. 177, as amended, 71 P.S. § 510-17 (“Administrative Code”) and
the rules and regulations promulgated thereunder.,

- B. UGl is a Pennsylvania corporation with a registered address of 460 N, Gulph
Road, King of Prussia, PA 19406.

C. UGI maintains a business address of P.O. Box 224, 390 Route 11, Hunlock
Creek, PA 18621.

D. UGI owned and operated, at all relevant times, a power production facility,
consisting in part, of onc Foster Wheeler Boiler (“Boiler # 6”) located in Hunlock Township,
Luzemne County, Pennsylvania (“Facility™).

E. Boiler # 6 is equipped, in part, with an opacity Continuous Emission
Monitoring Systems (“CEM?) to measure percent opacity with emission resultant identification
number 250.



F." On October 31, 2005, the Department issued Title V Operating Permit
Number 40-00005 (“Title V Permit”) to UGI for the operation of multiple sources at the facility,
including Boiler # 6.

G. The following condition, in relevant part, is included in the Title V Permit:

Section C, Condition #004(a) provides that the permittee may not permit
the emission into the outdoor atmosphere of visible air contaminants in
such a manner that the opacity of the emission is either equal or greater
than 20% for a period or periods aggregating more than three minutes in
any 1 hour or equal to or greater than 60% at any time.

H. The regulations promulgated under the Air Pollution Control Act provide in
relevant part, as follows:

1) 25 Pa. Code §127.444 provides that a person may not cause or permit
the operation of a source subject to this article unless the source and air
cleaning devices identified in the application for the plan approval and
operating permit and the plan approval issued to the source arc
operated and maintained in accordance with specifications in the
application and conditions in the plan approval and operating permit
issued by the Department. A person may not cause or permit the
operation of an air contamination source subject to this chapter in a
manner inconsistent with good operating practices.

2) 25 Pa. Code §123.41 prohibits the emission of visible air contaminants
in such a manner that the opacity of the emissions is either of the
following: equal to or greater that 20% for a period or periods
aggregating more than 3 minutes in any hour, or equal to or greater
than 60% at any time.

L. The following violations occurred a the Facility: From July 1, 2008, to
December 31, 2008, UGI operated Boiler #6 in such a manner that, on specified days during the
third and fourth quarters of 2008, the opacity exceeded the limits set forth in Title V Permit
Section C, Condition #004(a), in violation of Title V Permit Section C, Condition #004(a) and 25
Pa. Code §§ 127.444 and 123.41.

J. The violations described in paragraph I constitute unlawful conduct under
Section 8 of the Air Pollution Control Act, 35 P.S. § 4008; a statutory nuisance under Section 13
of the Air Pollution Control Act, 35 P.S. § 4013; and subject UGI to a claim for civil penalties
under Section 9.1 of the Air Pollution Control Act, 35 P.S. § 4009.1.

After full and complete negotiation of all matters set forth in this CACP and upon
mutual exchange of the covenants herein, the parties desiring to avoid litigation and intending to
be legally bound, it is hercby ASSESSED by the Department and AGREED to by UGI as
follows:

%



1. Assessment. In resolution of the Department’s claim tor civil penalties,
which the Department is authorized to pursue under Section 9.1 of the Air Pollution Control Act,
the Department hereby assesses a civil penalty of four hundred twenty dollars ($420.00), which
UGI hereby agrees lo pay. ;

2. Civil Penalty Settlement. Upon signing this CACP, UGI shall pay the civil
penalty assessment in Paragraph 1. This payment is in settlement of the Department’s claim for
civil penalties for the violations set forth in Paragraph I, above, for the date(s) set forth in
Paragraph |, above. The payment shall be by corporate check or the like, made payable to
“Commonwealth of Pennsylvania-Clean Air Fund” and sent to the Air Quality Program Manager
PA Department of Environmental Protection, 2 Public Square, Wilkes-Barre, PA 18711.

3

3. Findings.

a)  UGI agrees that the findings in Paragraphs A through J are true and
correct and, in any matter or proceeding involving UGI and the Department, UGI shall not
challenge the accuracy or validity of these findings.

- b)  The parties do not authorize any other persons to use the findings in
this CACP in any matter or proceeding.

4.  Reservation of Rights. The Department reserves all other rights with
respect to any matter addressed by this CACP, including the right to require abatement of any
conditions resulting from the events described in the Findings. UGI reserves the right to
challenge any action which the Department may take, but waives the right to challenge the
content or validity of this CACP. '




IN WITNESS WHEREOF, the parties have caused this CACP to be executed by
their duly authorized representatives. The undersigned representatives of UGI certify, under
penalty of law, as provided by 18 Pa. C.S. § 4904, that they are authorized to exccute this CACP
on behalf of UGI, that UGI consents to the entry of this CACP as an ASSESSMENT of the
Department; that UGI hereby knowingly waives any right to a hearing under the statutes
referenced in this CACP; and that UGT knowingly waives its right to appeal this CACP, which
rights may be available under Section 4 of the Environmental Hearing Board Act, the Act of July
13, 1988, P.L. 530, No. 1988-94, 35 P.S. § 7514; the Administrative Agency Law, 2 Pa. C.S. §
103(a) and Chapters SA and 7A; or any other provision of law. Signature by UGI attorney
certifies only that the agreement has been signed after consulting with counsel.

FOR FOR THE
COMMONWEALTH OF PENNSYLVANIA
UGI DEVELOPMENT COMPANY DEPARTMENT OF ENVIRONMENTAL PROTECTION
Name: /4 ﬂ?féu/_f. Duvirz =140 Mark J. \'{éjkszncr, PE.
Title: icg feesiven+ Northeast Regional Air Quality Program Manager

Air Quality Program

QST o L

Nalge: vek k. YoodAgurz /Robbins” 4

Title: ¢ €Sy Vree Prestdet Agésistant Counsel

Lok N Mol

Name: Frank H. "1-‘.;(‘ K[(
Attorney for UGI Development
Company
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